Mr. Morris that he had been too mentally and physically exhausted to

keep on working after the conclusion of hiw work shift the previous

Thursday evening, but that Mr. Morris nonetheless upheld his discharge.

John Jones, who was also present at the meeting, confirmed that Mr. Eldridge

told Mr. Morris that he was too tired to work anymore, and Mr. Cochran

confirmed that during the meeting Mr. Eldridge had in fact explained to

Mr. Morris that he had been too exhausted to continue working anymore

at the end of his shift the previous Thursday evening.  Mr. Cochran

stated that he interpreted Mr. Eldridge's assertion that he was "too

tired" to mean that he was physically unable to continue working.  Mr. Cochran

also indicated that during the Tuesday meeting he asked Mr. Morris to

put the four discharged miners back to work, but that Mr, Morris refused

and made some statement that if he did he "would lose control over them",

Mr. Cochran also testified that section foreman Eli Smith told him that

he saw no need to keep the crew over to pull pillars and that he tried

to communicate this fact to Foreman Miller on Thursday.  Mr. Cochran

also testified that during the Tuesday meeting, Mr. Eldridge was the

only one who offered any excuse for refusing to work the requested extra

time, but that the other three discharged miners said nothing.

Mr. Eldridge's testimony that he specifically told section foreman
Eli Smith that he was too tired to continue working beyond his normal shift,
is corroborated by the testimony of John Jones and Billy Smith.
Eddie Miller's denials that Mr. Eldridge ever told him that he was too
tired to work beyond his normal shift is in direct conflict with the
corroborative testimony of John Jones, who confirmed that Mr. Eldridge
told Eddie Miller that he was too tired, and that he did so in the
lamphouse,

Neither Bobby Morris or Eli Smith testified in this case.  Further,
while there were other miners present in the lamphouse on Thursday evening
when Eddie Miller delivered his ultimatum that those who picked up their
checks no longer had a job, respondent presented no testimony from any
of them to corroborate Eddie Miller's assertion that Mr. Eldridge said
nothing.  Although Billy Smith left the mine with the crew when they were
ordered out by Eddie Miller, he testified that he was not with the group
when Mr. Miller spoke to them (Tr, 198).  Roger D. Miller, who was also
present in the lamphouse when Mr. Miller spoke to the crew, said nothing
about any statements by Mr. Eldridge and no testimony was elicited from
him with regard to this question.

In his deposition of May 7, 1982, and in response to questions from
respondent's counsel, Mr. Eldridge stated that on August 6, 1981, he told
Eli Smith and Eddie Miller that he was too tired to stay and work the
requested overtime.  He also indicated that August 6th was a regular payday.
He also stated that after he picked up his check he left the mine in his
own car, and that miner Joe Engle who rode with him to work that day,
left with someone else.  He confirmed that the next regularly scheduled
work day for the mine would have bee'n the following Monday.  With regard

453mpany manager
